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TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

[This Act is codified to the Appendix of title 5 of the United States 
Code] 

[As Amended Through P.L. 112–105, Enacted April 4, 2012] 

AN ACT To establish certain Federal agencies, effect certain reorganizations of the 
Federal Government, to implement certain reforms in the operation of the Federal 
Government and to preserve and promote the integrity of public officials and in-
stitutions, and for other purposes. 

Be it enacted by the Senate and House of Representations of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘‘Ethics in Government Act of 1978’’. 

TITLE I—FINANCIAL DISCLOSURE REQUIREMENTS OF 
FEDERAL PERSONNEL 

PERSONS REQUIRED TO FILE 

SEC. 101. (a) Within thirty days of assuming the position of an 
officer or employee described in subsection (f), an individual shall 
file a report containing the information described in section 102(b) 
unless the individual has left another position described in sub-
section (f) within thirty days prior to assuming such new position 
or has already filed a report under this title with respect to nomi-
nation for the new position or as a candidate for the position. 

(b)(1) Within five days of the transmittal by the President to 
the Senate of the nomination of an individual (other than an indi-
vidual nominated for appointment to a position as a Foreign Serv-
ice Officer or a grade or rank in the uniformed services for which 
the pay grade prescribed by section 201 of title 37, United States 
Code, is O–6 or below) to a position, appointment to which requires 
the advice and consent of the Senate, such individual shall file a 
report containing the information described in section 102(b). Such 
individual shall, not later than the date of the first hearing to con-
sider the nomination of such individual, make current the report 
filed pursuant to this paragraph by filing the information required 
by section 102(a)(1)(A) with respect to income and honoraria re-
ceived as of the date which occurs five days before the date of such 
hearing. Nothing in this Act shall prevent any Congressional com-
mittee from requesting, as a condition of confirmation, any addi-
tional financial information from any Presidential nominee whose 
nomination has been referred to that committee. 

(2) An individual whom the President or the President-elect 
has publicly announced he intends to nominate to a position may 
file the report required by paragraph (1) at any time after that 
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2 Sec. 101 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

public announcement, but not later than is required under the first 
sentence of such paragraph. 

(c) Within thirty days of becoming a candidate as defined in 
section 301 of the Federal Campaign Act of 1971, in a calendar 
year for nomination or election to the office of President, Vice 
President, or Member of Congress, or on or before May 15 of that 
calendar year, whichever is later, but in no event later than 30 
days before the election, and on or before May 15 of each successive 
year an individual continues to be a candidate, an individual other 
than an incumbent President, Vice President, or Member of Con-
gress shall file a report containing the information described in sec-
tion 102(b). Notwithstanding the preceding sentence, in any cal-
endar year in which an individual continues to be a candidate for 
any office but all elections for such office relating to such candidacy 
were held in prior calendar years, such individual need not file a 
report unless he becomes a candidate for another vacancy in that 
office or another office during that year. 

(d) Any individual who is an officer or employee described in 
subsection (f) during any calendar year and performs the duties of 
his position or office for a period in excess of sixty days in that cal-
endar year shall file on or before May 15 of the succeeding year a 
report containing the information described in section 102(a). 

(e) Any individual who occupies a position described in sub-
section (f) shall, on or before the thirtieth day after termination of 
employment in such position, file a report containing the informa-
tion described in section 102(a) covering the preceding calendar 
year if the report required by subsection (d) has not been filed and 
covering the portion of the calendar year in which such termination 
occurs up to the date the individual left such office or position, un-
less such individual has accepted employment in another position 
described in subsection (f). 

(f) The officers and employees referred to in subsections (a), 
(d), and (e) are— 

(1) the President; 
(2) the Vice President; 
(3) each officer or employee in the executive branch, in-

cluding a special Government employee as defined in section 
202 of title 18, United States Code, who occupies a position 
classified above GS–15 of the General Schedule or, in the case 
of positions not under the General Schedule, for which the rate 
of basic pay is equal to or greater than 120 percent of the min-
imum rate of basic pay payable for GS–15 of the General 
Schedule; each member of a uniformed service whose pay 
grade is at or in excess of O–7 under section 201 of title 37, 
United States Code; and each officer or employee in any other 
position determined by the Director of the Office of Govern-
ment Ethics to be of equal classification; 

(4) each employee appointed pursuant to section 3105 of 
title 5, United States Code; 

(5) any employee not described in paragraph (3) who is in 
a position in the executive branch which is excepted from the 
competitive service by reason of being of a confidential or pol-
icymaking character, except that the Director of the Office of 
Government Ethics may, by regulation, exclude from the appli-
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3 Sec. 101 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

cation of this paragraph any individual, or group of individ-
uals, who are in such positions, but only in cases in which the 
Director determines such exclusion would not affect adversely 
the integrity of the Government or the public’s confidence in 
the integrity of the Government; 

(6) the Postmaster General, the Deputy Postmaster Gen-
eral, each Governor of the Board of Governors of the United 
States Postal Service and each officer or employee of the 
United States Postal Service or Postal Regulatory Commission 
who occupies a position for which the rate of basic pay is equal 
to or greater than 120 percent of the minimum rate of basic 
pay payable for GS–15 of the General Schedule; 

(7) the Director of the Office of Government Ethics and 
each designated agency ethics official; 

(8) any civilian employee not described in paragraph (3), 
employed in the Executive Office of the President (other than 
a special government employee) who holds a commission of ap-
pointment from the President; 

(9) a Member of Congress as defined under section 109(12); 
(10) an officer or employee of the Congress as defined 

under section 109(13); 
(11) a judicial officer as defined under section 109(10); and 
(12) a judicial employee as defined under section 109(8). 

(g)(1) Reasonable extensions of time for filing any report may 
be granted under procedures prescribed by the supervising ethics 
office for each branch, but the total of such extensions shall not ex-
ceed ninety days. 

(2)(A) In the case of an individual who is serving in the Armed 
Forces, or serving in support of the Armed Forces, in an area while 
that area is designated by the President by Executive order as a 
combat zone for purposes of section 112 of the Internal Revenue 
Code of 1986, the date for the filing of any report shall be extended 
so that the date is 180 days after the later of— 

(i) the last day of the individual’s service in such area dur-
ing such designated period; or 

(ii) the last day of the individual’s hospitalization as a re-
sult of injury received or disease contracted while serving in 
such area. 
(B) The Office of Government Ethics, in consultation with the 

Secretary of Defense, may prescribe procedures under this para-
graph. 

(h) The provisions of subsections (a), (b), and (e) shall not apply 
to an individual who, as determined by the designated agency eth-
ics official or Secretary concerned (or in the case of a Presidential 
appointee under subsection (b), the Director of the Office of Govern-
ment Ethics), the congressional ethics committees, or the Judicial 
Conference, is not reasonably expected to perform the duties of his 
office or position for more than sixty days in a calendar year, ex-
cept that if such individual performs the duties of his office or posi-
tion for more than sixty days in a calendar year— 

(1) the report required by subsections (a) and (b) shall be 
filed within fifteen days of the sixtieth day, and 

(2) the report required by subsection (e) shall be filed as 
provided in such subsection. 
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4 Sec. 102 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

(i) The supervising ethics office for each branch may grant a 
publicly available request for a waiver of any reporting require-
ment under this section for an individual who is expected to per-
form or has performed the duties of his office or position less than 
one hundred and thirty days in a calendar year, but only if the su-
pervising ethics office determines that— 

(1) such individual is not a full-time employee of the Gov-
ernment, 

(2) such individual is able to provide services specially 
needed by the Government, 

(3) it is unlikely that the individual’s outside employment 
or financial interests will create a conflict of interest, and 

(4) public financial disclosure by such individual is not nec-
essary in the circumstances. 

CONTENTS OF REPORTS 

SEC. 102. (a) Each report filed pursuant to section 101 (d) and 
(e) shall include a full and complete statement with respect to the 
following: 

(1)(A) The source, type, and amount or value of income 
(other than income referred to in subparagraph (B)) from any 
source (other than from current employment by the United 
States Government), and the source, date, and amount of hono-
raria from any source, received during the preceding calendar 
year, aggregating $200 or more in value and, effective January 
1, 1991, the source, date, and amount of payments made to 
charitable organizations in lieu of honoraria, and the reporting 
individual shall simultaneously file with the applicable super-
vising ethics office, on a confidential basis, a corresponding list 
of recipients of all such payments, together with the dates and 
amounts of such payments. 

(B) The source and type of income which consists of divi-
dends, rents, interest, and capital gains, received during the 
preceding calendar year which exceeds $200 in amount or 
value, and an indication of which of the following categories 
the amount or value of such item of income is within: 

(i) not more than $1,000, 
(ii) greater than $1,000 but not more than $2,500, 
(iii) greater than $2,500 but not more than $5,000, 
(iv) greater than $5,000 but not more than $15,000, 
(v) greater than $15,000 but not more than $50,000, 
(vi) greater than $50,000 but not more than $100,000, 
(vii) greater than $100,000 but not more than 

$1,000,000, 
(viii) greater than $1,000,000 but not more than 

$5,000,000, or 
(ix) greater than $5,000,000. 

(2)(A) The identity of the source, a brief description, and 
the value of all gifts aggregating more than the minimal value 
as established by section 7342(a)(5) of title 5, United States 
Code, or $250, whichever is greater, received from any source 
other than a relative of the reporting individual during the 
preceding calendar year, except that any food, lodging, or en-
tertainment received as personal hospitality of an individual 
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5 Sec. 102 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

1 So in law. Second comma probably should not have been added. See Public Law 101-280, 
sec. 3(3)(A)(ii), 104 Stat. 152. 

need not be reported, and any gift with a fair market value of 
$100 or less, as adjusted at the same time and by the same 
percentage as the minimal value is adjusted, need not be ag-
gregated for purposes of this subparagraph. 

(B) The identity of the source and a brief description (in-
cluding a travel itinerary, dates, and nature of expenses pro-
vided) of reimbursements received from any source aggregating 
more than the minimal value as established by section 
7342(a)(5) of title 5, United States Code, or $250, whichever is 
greater and received during the preceding calendar year. 

(C) In an unusual case, a gift need not be aggregated 
under subparagraph (A) if a publicly available request for a 
waiver is granted. 

(3) The identity and category of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close 
of the preceding calendar year, excluding any personal liability 
owed to the reporting individual by a spouse,, 1 or by a parent, 
brother, sister, or child of the reporting individual or of the re-
porting individual’s spouse, or any deposits aggregating $5,000 
or less in a personal savings account. For purposes of this 
paragraph, a personal savings account shall include any certifi-
cate of deposit or any other form of deposit in a bank, savings 
and loan association, credit union, or similar financial institu-
tion. 

(4) The identity and category of value of the total liabilities 
owed to any creditor other than a spouse, or a parent, brother, 
sister, or child of the reporting individual or of the reporting 
individual’s spouse which exceed $10,000 at any time during 
the preceding calendar year, excluding— 

(A) any mortgage secured by real property which is a 
personal residence of the reporting individual or his 
spouse, except that this exception shall not apply to a re-
porting individual— 

(i) described in paragraph (1), (2), or (9) of section 
101(f); 

(ii) described in section 101(b) who has been nomi-
nated for appointment as an officer or employee in the 
executive branch described in subsection (f) of such 
section, other than— 

(I) an individual appointed to a position— 
(aa) as a Foreign Service Officer below 

the rank of ambassador; or 
(bb) in the uniformed services for which 

the pay grade prescribed by section 201 of 
title 37, United States Code is O–6 or below; 
or 
(II) a special government employee, as defined 

under section 202 of title 18, United States Code; 
or 
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6 Sec. 102 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

(iii) described in section 101(f) who is in a position 
in the executive branch the appointment to which is 
made by the President and requires advice and con-
sent of the Senate, other than— 

(I) an individual appointed to a position— 
(aa) as a Foreign Service Officer below 

the rank of ambassador; or 
(bb) in the uniformed services for which 

the pay grade prescribed by section 201 of 
title 37, United States Code is O–6 or below; 
or 
(II) a special government employee, as defined 

under section 202 of title 18, United States Code; 
and 

(B) any loan secured by a personal motor vehicle, 
household furniture, or appliances, which loan does not ex-
ceed the purchase price of the item which secures it. 

With respect to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of 
the preceding calendar year need be reported under this para-
graph. 

(5) Except as provided in this paragraph, a brief descrip-
tion, the date, and category of value of any purchase, sale or 
exchange during the preceding calendar year which exceeds 
$1,000— 

(A) in real property, other than property used solely as 
a personal residence of the reporting individual or his 
spouse; or 

(B) in stocks, bonds, commodities futures, and other 
forms of securities. 

Reporting is not required under this paragraph of any trans-
action solely by and between the reporting individual, his 
spouse, or dependent children. 

(6)(A) The identity of all positions held on or before the 
date of filing during the current calendar year (and, for the 
first report filed by an individual, during the two-year period 
preceding such calendar year) as an officer, director, trustee, 
partner, proprietor, representative, employee, or consultant of 
any corporation, company, firm, partnership, or other business 
enterprise, any nonprofit organization, any labor organization, 
or any educational or other institution other than the United 
States. This subparagraph shall not require the reporting of 
positions held in any religious, social, fraternal, or political en-
tity and positions solely of an honorary nature. 

(B) If any person, other than the United States Govern-
ment, paid a nonelected reporting individual compensation in 
excess of $5,000 in any of the two calendar years prior to the 
calendar year during which the individual files his first report 
under this title, the individual shall include in the report— 

(i) the identity of each source of such compensation; 
and 

(ii) a brief description of the nature of the duties per-
formed or services rendered by the reporting individual for 
each such source. 
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7 Sec. 102 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

The preceding sentence shall not require any individual to in-
clude in such report any information which is considered con-
fidential as a result of a privileged relationship, established by 
law, between such individual and any person nor shall it re-
quire an individual to report any information with respect to 
any person for whom services were provided by any firm or as-
sociation of which such individual was a member, partner, or 
employee unless such individual was directly involved in the 
provision of such services. 

(7) A description of the date, parties to, and terms of any 
agreement or arrangement with respect to (A) future employ-
ment; (B) a leave of absence during the period of the reporting 
individual’s Government service; (C) continuation of payments 
by a former employer other than the United States Govern-
ment; and (D) continuing participation in an employee welfare 
or benefit plan maintained by a former employer. 

(8) The category of the total cash value of any interest of 
the reporting individual in a qualified blind trust, unless the 
trust instrument was executed prior to July 24, 1995 and pre-
cludes the beneficiary from receiving information on the total 
cash value of any interest in the qualified blind trust. 
(b)(1) Each report filed pursuant to subsections (a), (b), and (c) 

of section 101 shall include a full and complete statement with re-
spect to the information required by— 

(A) paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year, 

(B) paragraphs (3) and (4) of subsection (a) as of the date 
specified in the report but which is less than thirty-one days 
before the filing date, and 

(C) paragraphs (6) and (7) of subsection (a) as of the filing 
date but for periods described in such paragraphs. 
(2)(A) In lieu of filling out one or more schedules of a financial 

disclosure form, an individual may supply the required information 
in an alternative format, pursuant to either rules adopted by the 
supervising ethics office for the branch in which such individual 
serves or pursuant to a specific written determination by such of-
fice for a reporting individual. 

(B) In lieu of indicating the category of amount or value of any 
item contained in any report filed under this title, a reporting indi-
vidual may indicate the exact dollar amount of such item. 

(c) In the case of any individual described in section 101(e), 
any reference to the preceding calendar year shall be considered 
also to include that part of the calendar year of filing up to the 
date of the termination of employment. 

(d)(1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4), (5), and (8) of subsection (a) 
are as follows: 

(A) not more than $15,000; 
(B) greater than $15,000 but not more than $50,000; 
(C) greater than $50,000 but not more than $100,000; 
(D) greater than $100,000 but not more than $250,000; 
(E) greater than $250,000 but not more than $500,000; 
(F) greater than $500,000 but not more than $1,000,000; 

VerDate Nov 24 2008 23:57 Oct 09, 2013 Jkt 000000 PO 00000 Frm 00007 Fmt 9001 Sfmt 9001 F:\COMP\ETHICS\ETHICS IN GOVERNMENT ACT OF 1978.BEL HOLCPC

October 9, 2013 
    



8 Sec. 102 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

2 So in original (Public Law 104-65); should be moved 2-em to the left to align with (F). 

(G) 2 greater than $1,000,000 but not more than 
$5,000,000; 

(H) 2 greater than $5,000,000 but not more than 
$25,000,000; 

(I) 2 greater than $25,000,000 but not more than 
$50,000,000; and 

(J) 2 greater than $50,000,000. 
(2) For the purposes of paragraph (3) of subsection (a) if the 

current value of an interest in real property (or an interest in a 
real estate partnership) is not ascertainable without an appraisal, 
an individual may list (A) the date of purchase and the purchase 
price of the interest in the real property, or (B) the assessed value 
of the real property for tax purposes, adjusted to reflect the market 
value of the property used for the assessment if the assessed value 
is computed at less than 100 percent of such market value, but 
such individual shall include in his report a full and complete de-
scription of the method used to determine such assessed value, in-
stead of specifying a category of value pursuant to paragraph (1) 
of this subsection. If the current value of any other item required 
to be reported under paragraph (3) of subsection (a) is not ascer-
tainable without an appraisal, such individual may list the book 
value of a corporation whose stock is not publicly traded, the net 
worth of a business partnership, the equity value of an individually 
owned business, or with respect to other holdings, any recognized 
indication of value, but such individual shall include in his report 
a full and complete description of the method used in determining 
such value. In lieu of any value referred to in the preceding sen-
tence, an individual may list the assessed value of the item for tax 
purposes, adjusted to reflect the market value of the item used for 
the assessment if the assessed value is computed at less than 100 
percent of such market value, but a full and complete description 
of the method used in determining such assessed value shall be in-
cluded in the report. 

(e)(1) Except as provided in the last sentence of this paragraph, 
each report required by section 101 shall also contain information 
listed in paragraphs (1) through (5) of subsection (a) of this section 
respecting the spouse or dependent child of the reporting individual 
as follows: 

(A) The source of items of earned income earned by a 
spouse from any person which exceed $1,000 and the source 
and amount of any honoraria received by a spouse, except that, 
with respect to earned income (other than honoraria), if the 
spouse is self-employed in business or a profession, only the 
nature of such business or profession need be reported. 

(B) All information required to be reported in subsection 
(a)(1)(B) with respect to income derived by a spouse or depend-
ent child from any asset held by the spouse or dependent child 
and reported pursuant to subsection (a)(3). 

(C) In the case of any gifts received by a spouse or depend-
ent child which are not received totally independent of the re-
lationship of the spouse or dependent child to the reporting in-
dividual, the identity of the source and a brief description of 
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3 So in original (Public Law 104-65); should be moved 2-em to the left to align with (E). 

gifts of transportation, lodging, food, or entertainment and a 
brief description and the value of other gifts. 

(D) In the case of any reimbursements received by a 
spouse or dependent child which are not received totally inde-
pendent of the relationship of the spouse or dependent child to 
the reporting individual, the identity of the source and a brief 
description of each such reimbursement. 

(E) In the case of items described in paragraphs (3) 
through (5) of subsection (a), all information required to be re-
ported under these paragraphs other than items (i) which the 
reporting individual certifies represent the spouse’s or depend-
ent child’s sole financial interest or responsibility and which 
the reporting individual has no knowledge of, (ii) which are not 
in any way, past or present, derived from the income, assets, 
or activities of the reporting individual, and (iii) from which 
the reporting individual neither derives, nor expects to derive, 
any financial or economic benefit. 

(F) 3 For purposes of this section, categories with 
amounts or values greater than $1,000,000 set forth in sec-
tions 102(a)(1)(B) and 102(d)(1) shall apply to the income, 
assets, or liabilities of spouses and dependent children 
only if the income, assets, or liabilities are held jointly 
with the reporting individual. All other income, assets, or 
liabilities of the spouse or dependent children required to 
be reported under this section in an amount or value 
greater than $1,000,000 shall be categorized only as an 
amount or value greater than $1,000,000. 

Reports required by subsections (a), (b), and (c) of section 101 shall, 
with respect to the spouse and dependent child of the reporting in-
dividual, only contain information listed in paragraphs (1), (3), and 
(4) of subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living 
separate and apart from the reporting individual with the intention 
of terminating the marriage or providing for permanent separation; 
or with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation 
from his spouse. 

(f)(1) Except as provided in paragraph (2), each reporting indi-
vidual shall report the information required to be reported pursu-
ant to subsections (a), (b), and (c) of this section with respect to the 
holdings of and the income from a trust or other financial arrange-
ment from which income is received by, or with respect to which 
a beneficial interest in principal or income is held by, such indi-
vidual, his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or 
the source of income from any of the holdings of— 

(A) any qualified blind trust (as defined in paragraph (3)); 
(B) a trust— 

(i) which was not created directly by such individual, 
his spouse, or any dependent child, and 
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(ii) the holdings or sources of income of which such in-
dividual, his spouse, and any dependent child have no 
knowledge of; or 
(C) an entity described under the provisions of paragraph 

(8), 
but such individual shall report the category of the amount of in-
come received by him, his spouse, or any dependent child from the 
trust or other entity under subsection (a)(1)(B) of this section. 

(3) For purposes of this subsection, the term ‘‘qualified blind 
trust’’ includes any trust in which a reporting individual, his 
spouse, or any minor or dependent child has a beneficial interest 
in the principal or income, and which meets the following require-
ments: 

(A)(i) The trustee of the trust and any other entity des-
ignated in the trust instrument to perform fiduciary duties is 
a financial institution, an attorney, a certified public account-
ant, a broker, or an investment advisor who— 

(I) is independent of and not associated with any inter-
ested party so that the trustee or other person cannot be 
controlled or influenced in the administration of the trust 
by any interested party; and 

(II) is not and has not been an employee of or affili-
ated with any interested party and is not a partner of, or 
involved in any joint venture or other investment with, 
any interested party; and 

(III) is not a relative of any interested party. 
(ii) Any officer or employee of a trustee or other entity who 

is involved in the management or control of the trust— 
(I) is independent of and not associated with any inter-

ested party so that such officer or employee cannot be con-
trolled or influenced in the administration of the trust by 
any interested party; 

(II) is not a partner of, or involved in any joint venture 
or other investment with, any interested party; and 

(III) is not a relative of any interested party. 
(B) Any asset transferred to the trust by an interested 

party is free of any restriction with respect to its transfer or 
sale unless such restriction is expressly approved by the super-
vising ethics office of the reporting individual. 

(C) The trust instrument which establishes the trust pro-
vides that— 

(i) except to the extent provided in subparagraph (B) 
of this paragraph, the trustee in the exercise of his author-
ity and discretion to manage and control the assets of the 
trust shall not consult or notify any interested party; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 
regulation; 

(iii) the trustee shall promptly notify the reporting in-
dividual and his supervising ethics office when the hold-
ings of any particular asset transferred to the trust by any 
interested party are disposed of or when the value of such 
holding is less than $1,000; 
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(iv) the trust tax return shall be prepared by the trust-
ee or his designee, and such return and any information 
relating thereto (other than the trust income summarized 
in appropriate categories necessary to complete an inter-
ested party’s tax return), shall not be disclosed to any in-
terested party; 

(v) an interested party shall not receive any report on 
the holdings and sources of income of the trust, except a 
report at the end of each calendar quarter with respect to 
the total cash value of the interest of the interested party 
in the trust or the net income or loss of the trust or any 
reports necessary to enable the interested party to com-
plete an individual tax return required by law or to pro-
vide the information required by subsection (a)(1) of this 
section, but such report shall not identify any asset or 
holding; 

(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified as-
sets of the trust, there shall be no direct or indirect com-
munication between the trustee and an interested party 
with respect to the trust unless such communication is in 
writing and unless it relates only (I) to the general finan-
cial interest and needs of the interested party (including, 
but not limited to, an interest in maximizing income or 
long-term capital gain), (II) to the notification of the trust-
ee of a law or regulation subsequently applicable to the re-
porting individual which prohibits the interested party 
from holding an asset, which notification directs that the 
asset not be held by the trust, or (III) to directions to the 
trustee to sell all of an asset initially placed in the trust 
by an interested party which in the determination of the 
reporting individual creates a conflict of interest or the ap-
pearance thereof due to the subsequent assumption of du-
ties by the reporting individual (but nothing herein shall 
require any such direction); and 

(vii) the interested parties shall make no effort to ob-
tain information with respect to the holdings of the trust, 
including obtaining a copy of any trust tax return filed or 
any information relating thereto except as otherwise pro-
vided in this subsection. 
(D) The proposed trust instrument and the proposed trust-

ee is approved by the reporting individual’s supervising ethics 
office. 

(E) For purposes of this subsection, ‘‘interested party’’ 
means a reporting individual, his spouse, and any minor or de-
pendent child; ‘‘broker’’ has the meaning set forth in section 
3(a)(4) of the Securities and Exchange Act of 1934 (15 U.S.C. 
78c(a)(4)); and ‘‘investment adviser’’ includes any investment 
adviser who, as determined under regulations prescribed by 
the supervising ethics office, is generally involved in his role as 
such an adviser in the management or control of trusts. 

(F) Any trust qualified by a supervising ethics office before 
the effective date of title II of the Ethics Reform Act of 1989 
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4 Section 102(f)(4)(B) shall be effective as of January 1, 1990, see Public Law 101–280, sec. 
3(10)(B), 104 Stat. 157. 

shall continue to be governed by the law and regulations in ef-
fect immediately before such effective date. 
(4)(A) An asset placed in a trust by an interested party shall 

be considered a financial interest of the reporting individual, for 
the purposes of any applicable conflict of interest statutes, regula-
tions, or rules of the Federal Government (including section 208 of 
title 18, United States Code), until such time as the reporting indi-
vidual is notified by the trustee that such asset has been disposed 
of, or has a value of less than $1,000. 

(B)(i) 4 The provisions of subparagraph (A) shall not apply with 
respect to a trust created for the benefit of a reporting individual, 
or the spouse, dependent child, or minor child of such a person, if 
the supervising ethics office for such reporting individual finds 
that— 

(I) the assets placed in the trust consist of a well-di-
versified portfolio of readily marketable securities; 

(II) none of the assets consist of securities of entities 
having substantial activities in the area of the reporting 
individual’s primary area of responsibility; 

(III) the trust instrument prohibits the trustee, not-
withstanding the provisions of paragraphs (3)(C)(iii) and 
(iv) of this subsection, from making public or informing 
any interested party of the sale of any securities; 

(IV) the trustee is given power of attorney, notwith-
standing the provisions of paragraph (3)(C)(v) of this sub-
section, to prepare on behalf of any interested party the 
personal income tax returns and similar returns which 
may contain information relating to the trust; and 

(V) except as otherwise provided in this paragraph, 
the trust instrument provides (or in the case of a trust es-
tablished prior to the effective date of this Act which by its 
terms does not permit amendment, the trustee, the report-
ing individual, and any other interested party agree in 
writing) that the trust shall be administered in accordance 
with the requirements of this subsection and the trustee of 
such trust meets the requirements of paragraph (3)(A). 
(ii) In any instance covered by subparagraph (B) in which 

the reporting individual is an individual whose nomination is 
being considered by a congressional committee, the reporting 
individual shall inform the congressional committee consid-
ering his nomination before or during the period of such indi-
vidual’s confirmation hearing of his intention to comply with 
this paragraph. 
(5)(A) The reporting individual shall, within thirty days after 

a qualified blind trust is approved by his supervising ethics office, 
file with such office a copy of— 

(i) the executed trust instrument of such trust (other than 
those provisions which relate to the testamentary disposition of 
the trust assets), and 
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(ii) a list of the assets which were transferred to such 
trust, including the category of value of each asset as deter-
mined under subsection (d) of this section. 

This subparagraph shall not apply with respect to a trust meeting 
the requirements for being considered a qualified blind trust under 
paragraph (7) of this subsection. 

(B) The reporting individual shall, within thirty days of trans-
ferring an asset (other than cash) to a previously established quali-
fied blind trust, notify his supervising ethics office of the identity 
of each such asset and the category of value of each asset as deter-
mined under subsection (d) of this section. 

(C) Within thirty days of the dissolution of a qualified blind 
trust, a reporting individual shall— 

(i) notify his supervising ethics office of such dissolution, 
and 

(ii) file with such office a copy of a list of the assets of the 
trust at the time of such dissolution and the category of value 
under subsection (d) of this section of each such asset. 
(D) Documents filed under subparagraphs (A), (B), and (C) of 

this paragraph and the lists provided by the trustee of assets 
placed in the trust by an interested party which have been sold 
shall be made available to the public in the same manner as a re-
port is made available under section 105 and the provisions of that 
section shall apply with respect to such documents and lists. 

(E) A copy of each written communication with respect to the 
trust under paragraph (3)(C)(vi) shall be filed by the person initi-
ating the communication with the reporting individual’s super-
vising ethics office within five days of the date of the communica-
tion. 

(6)(A) A trustee of a qualified blind trust shall not knowingly 
and willfully, or negligently, (i) disclose any information to an in-
terested party with respect to such trust that may not be disclosed 
under paragraph (3) of this subsection; (ii) acquire any holding the 
ownership of which is prohibited by the trust instrument; (iii) so-
licit advice from any interested party with respect to such trust, 
which solicitation is prohibited by paragraph (3) of this subsection 
or the trust agreement; or (iv) fail to file any document required 
by this subsection. 

(B) A reporting individual shall not knowingly and willfully, or 
negligently, (i) solicit or receive any information with respect to a 
qualified blind trust of which he is an interested party that may 
not be disclosed under paragraph (3)(C) of this subsection or (ii) fail 
to file any document required by this subsection. 

(C)(i) The Attorney General may bring a civil action in any ap-
propriate United States district court against any individual who 
knowingly and willfully violates the provisions of subparagraph (A) 
or (B) of this paragraph. The court in which such action is brought 
may assess against such individual a civil penalty in any amount 
not to exceed $10,000. 

(ii) The Attorney General may bring a civil action in any ap-
propriate United States district court against any individual who 
negligently violates the provisions of subparagraph (A) or (B) of 
this paragraph. The court in which such action is brought may as-
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sess against such individual a civil penalty in any amount not to 
exceed $5,000. 

(7) Any trust may be considered to be a qualified blind trust 
if— 

(A) the trust instrument is amended to comply with the re-
quirements of paragraph (3) or, in the case of a trust instru-
ment which does not by its terms permit amendment, the 
trustee, the reporting individual, and any other interested 
party agree in writing that the trust shall be administered in 
accordance with the requirements of this subsection and the 
trustee of such trust meets the requirements of paragraph 
(3)(A); except that in the case of any interested party who is 
a dependent child, a parent or guardian of such child may exe-
cute the agreement referred to in this subparagraph; 

(B) a copy of the trust instrument (except testamentary 
provisions) and a copy of the agreement referred to in subpara-
graph (A), and a list of the assets held by the trust at the time 
of approval by the supervising ethics office, including the cat-
egory of value of each asset as determined under subsection (d) 
of this section, are filed with such office and made available to 
the public as provided under paragraph (5)(D) of this sub-
section; and 

(C) the supervising ethics office determines that approval 
of the trust arrangement as a qualified blind trust is in the 
particular case appropriate to assure compliance with applica-
ble laws and regulations. 
(8) A reporting individual shall not be required to report the 

financial interests held by a widely held investment fund (whether 
such fund is a mutual fund, regulated investment company, pen-
sion or deferred compensation plan, or other investment fund), if— 

(A)(i) the fund is publicly traded; or 
(ii) the assets of the fund are widely diversified; and 
(B) the reporting individual neither exercises control over 

nor has the ability to exercise control over the financial inter-
ests held by the fund. 
(g) Political campaign funds, including campaign receipts and 

expenditures, need not be included in any report filed pursuant to 
this title. 

(h) A report filed pursuant to subsection (a), (d), or (e) of sec-
tion 101 need not contain the information described in subpara-
graphs (A), (B), and (C) of subsection (a)(2) with respect to gifts 
and reimbursements received in a period when the reporting indi-
vidual was not an officer or employee of the Federal Government. 

(i) A reporting individual shall not be required under this title 
to report— 

(1) financial interests in or income derived from— 
(A) any retirement system under title 5, United States 

Code (including the Thrift Savings Plan under subchapter 
III of chapter 84 of such title); or 

(B) any other retirement system maintained by the 
United States for officers or employees of the United 
States, including the President, or for members of the uni-
formed services; or 
(2) benefits received under the Social Security Act. 
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FILING OF REPORTS 

SEC. 103. (a) Except as otherwise provided in this section, the 
reports required under this title shall be filed by the reporting indi-
vidual with the designated agency ethics official at the agency by 
which he is employed (or in the case of an individual described in 
section 101(e), was employed) or in which he will serve. The date 
any report is received (and the date of receipt of any supplemental 
report) shall be noted on such report by such official. 

(b) The President, the Vice President, and independent counsel 
and persons appointed by independent counsel under chapter 40 of 
title 28, United States Code, shall file reports required under this 
title with the Director of the Office of Government Ethics. 

(c) Copies of the reports required to be filed under this title by 
the Postmaster General, the Deputy Postmaster General, the Gov-
ernors of the Board of Governors of the United States Postal Serv-
ice, designated agency ethics officials, employees described in sec-
tion 105(a)(2)(A) or (B), 106(a)(1)(A) or (B), or 107(a)(1)(A) or 
(b)(1)(A)(i), of title 3, United States Code, candidates for the office 
of President or Vice President and officers and employees in (and 
nominees to) offices or positions which require confirmation by the 
Senate or by both Houses of Congress other than individuals nomi-
nated to be judicial officers and those referred to in subsection (f) 
shall be transmitted to the Director of the Office of Government 
Ethics. The Director shall forward a copy of the report of each 
nominee to the congressional committee considering the nomina-
tion. 

(d) Reports required to be filed under this title by the Director 
of the Office of Government Ethics shall be filed in the Office of 
Government Ethics and, immediately after being filed, shall be 
made available to the public in accordance with this title. 

(e) Each individual identified in section 101(c) who is a can-
didate for nomination or election to the Office of President or Vice 
President shall file the reports required by this title with the Fed-
eral Election Commission. 

(f) Reports required of members of the uniformed services shall 
be filed with the Secretary concerned. 

(g) Each supervising ethics office shall develop and make avail-
able forms for reporting the information required by this title. 

(h)(1) The reports required under this title shall be filed by a 
reporting individual with— 

(A)(i)(I) the Clerk of the House of Representatives, in the 
case of a Representative in Congress, a Delegate to Congress, 
the Resident Commissioner from Puerto Rico, an officer or em-
ployee of the Congress whose compensation is disbursed by the 
Chief Administrator Officer of the House of Representatives, 
an officer or employee of the Architect of the Capitol, United 
States Capitol Police, the United States Botanic Garden, the 
Congressional Budget Office, the Government Printing Office, 
the Library of Congress, or the Copyright Royalty Tribunal (in-
cluding any individual terminating service, under section 
101(e), in any office or position referred to in this subclause), 
or an individual described in section 101(c) who is a candidate 
for nomination or election as a Representative in Congress, a 
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Delegate to Congress, or the Resident Commissioner from 
Puerto Rico; and 

(II) the Secretary of the Senate, in the case of a Senator, 
an officer or employee of the Congress whose compensation is 
disbursed by the Secretary of the Senate, an officer or em-
ployee of the General Accounting Office, the Office of Tech-
nology Assessment, or the Office of the Attending Physician 
(including any individual terminating service, under section 
101(e), in any office or position referred to in this subclause), 
or an individual described in section 101(c) who is a candidate 
for nomination or election as a Senator; and 

(ii) in the case of an officer or employee of the Congress 
as described under section 101(f)(10) who is employed by an 
agency or commission established in the legislative branch 
after the date of the enactment of the Ethics Reform Act of 
1989— 

(I) the Secretary of the Senate or the Clerk of the 
House of Representatives, as the case may be, as des-
ignated in the statute establishing such agency or commis-
sion; or 

(II) if such statute does not designate such committee, 
the Secretary of the Senate for agencies and commissions 
established in even numbered calendar years, and the 
Clerk of the House of Representatives for agencies and 
commissions established in odd numbered calendar years; 
and 
(B) the Judicial Conference with regard to a judicial officer 

or employee described under paragraphs (11) and (12) of sec-
tion 101(f) (including individuals terminating service in such 
office or position under section 101(e) or immediately preceding 
service in such office or position). 
(2) The date any report is received (and the date of receipt of 

any supplemental report) shall be noted on such report by such 
committee. 

(i)(1) A copy of each report filed under this title by a Member 
or an individual who is a candidate for the office of Member shall 
be sent by the Clerk of the House of Representatives or Secretary 
of the Senate, as the case may be, to the appropriate State officer 
designated under section 316(a) of the Federal Election Campaign 
Act of 1971 of the State represented by the Member or in which 
the individual is a candidate, as the case may be, within the 30- 
day period beginning on the day the report is filed with the Clerk 
or Secretary. 

(2) The requirements of paragraph (1) do not apply to any re-
port filed under this title which is filed electronically and for which 
there is online public access, in accordance with the systems devel-
oped by the Secretary and Sergeant at Arms of the Senate and the 
Clerk of the House of Representatives under section 8(b) of the 
Stop Trading on Congressional Knowledge Act of 2012. 

(j)(1) A copy of each report filed under this title with the Clerk 
of the House of Representatives shall be sent by the Clerk to the 
Committee on Standards of Official Conduct of the House of Rep-
resentatives within the 7-day period beginning on the day the re-
port is filed. 
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5 Subsection (l) was added by section 6(a) of the STOCK Act (Public Law 112-105). See section 
2 of the Act of August 16, 2012 (Public Law 112–173; as amended) that relates to the implemen-
tation of periodic transaction reports (PTR) required under the STOCK Act. 

(2) A copy of each report filed under this title with the Sec-
retary of the Senate shall be sent by the Secretary to the Select 
Committee on Ethics of the Senate within the 7-day period begin-
ning on the day the report is filed. 

(k) In carrying out their responsibilities under this title with 
respect to candidates for office, the Clerk of the House of Rep-
resentatives and the Secretary of the Senate shall avail themselves 
of the assistance of the Federal Election Commission. The Commis-
sion shall make available to the Clerk and the Secretary on a reg-
ular basis a complete list of names and addresses of all candidates 
registered with the Commission, and shall cooperate and coordi-
nate its candidate information and notification program with the 
Clerk and the Secretary to the greatest extent possible. 

(l) 5 Not later than 30 days after receiving notification of any 
transaction required to be reported under section 102(a)(5)(B), but 
in no case later than 45 days after such transaction, the following 
persons, if required to file a report under any subsection of section 
101, subject to any waivers and exclusions, shall file a report of the 
transaction: 

(1) The President. 
(2) The Vice President. 
(3) Each officer or employee in the executive branch, in-

cluding a special Government employee as defined in section 
202 of title 18, United States Code, who occupies a position 
classified above GS–15 of the General Schedule or, in the case 
of positions not under the General Schedule, for which the rate 
of basic pay is equal to or greater than 120 percent of the min-
imum rate of basic pay payable for GS–15 of the General 
Schedule; each member of a uniformed service whose pay 
grade is at or in excess of O–7 under section 201 of title 37, 
United States Code; and each officer or employee in any other 
position determined by the Director of the Office of Govern-
ment Ethics to be of equal classification. 

(4) Each employee appointed pursuant to section 3105 of 
title 5, United States Code. 

(5) Any employee not described in paragraph (3) who is in 
a position in the executive branch which is excepted from the 
competitive service by reason of being of a confidential or pol-
icymaking character, except that the Director of the Office of 
Government Ethics may, by regulation, exclude from the appli-
cation of this paragraph any individual, or group of individ-
uals, who are in such positions, but only in cases in which the 
Director determines such exclusion would not affect adversely 
the integrity of the Government or the public’s confidence in 
the integrity of the Government. 

(6) The Postmaster General, the Deputy Postmaster Gen-
eral, each Governor of the Board of Governors of the United 
States Postal Service and each officer or employee of the 
United States Postal Service or Postal Regulatory Commission 
who occupies a position for which the rate of basic pay is equal 
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to or greater than 120 percent of the minimum rate of basic 
pay payable for GS–15 of the General Schedule. 

(7) The Director of the Office of Government Ethics and 
each designated agency ethics official. 

(8) Any civilian employee not described in paragraph (3), 
employed in the Executive Office of the President (other than 
a special government employee) who holds a commission of ap-
pointment from the President. 

(9) A Member of Congress, as defined under section 
109(12). 

(10) An officer or employee of the Congress, as defined 
under section 109(13). 

FAILURE TO FILE OR FILING FALSE REPORTS 

SEC. 104. (a)(1) The Attorney General may bring a civil action 
in any appropriate United States district court against any indi-
vidual who knowingly and willfully falsifies or who knowingly and 
willfully fails to file or report any information that such individual 
is required to report pursuant to section 102. The court in which 
such action is brought may assess against such individual a civil 
penalty in any amount, not to exceed $50,000. 

(2)(A) It shall be unlawful for any person to knowingly and 
willfully— 

(i) falsify any information that such person is required to 
report under section 102; and 

(ii) fail to file or report any information that such person 
is required to report under section 102. 
(B) Any person who— 

(i) violates subparagraph (A)(i) shall be fined under title 
18, United States Code, imprisoned for not more than 1 year, 
or both; and 

(ii) violates subparagraph (A)(ii) shall be fined under title 
18, United States Code. 
(b) The head of each agency, each Secretary concerned, the Di-

rector of the Office of Government Ethics, each congressional ethics 
committee, or the Judicial Conference, as the case may be, shall 
refer to the Attorney General the name of any individual which 
such official or committee has reasonable cause to believe has will-
fully failed to file a report or has willfully falsified or willfully 
failed to file information required to be reported. Whenever the Ju-
dicial Conference refers a name to the Attorney General under this 
subsection, the Judicial Conference also shall notify the judicial 
council of the circuit in which the named individual serves of the 
referral. 

(c) The President, the Vice President, the Secretary concerned, 
the head of each agency, the Office of Personnel Management, a 
congressional ethics committee, and the Judicial Conference, may 
take any appropriate personnel or other action in accordance with 
applicable law or regulation against any individual failing to file a 
report or falsifying or failing to report information required to be 
reported. 

(d)(1) Any individual who files a report required to be filed 
under this title more than 30 days after the later of— 
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6 So in law. See Public Law 101–280, sec. 3(5)(B), 104 Stat. 154. 
7 So in original. Probably should be ‘‘by’’. See section 3(6) of P.L. 101–280, 104 Stat. 154. 
8 So in law. The second comma probably should have been striken. 

(A) the date such report is required to be filed pursuant to 
the provisions of this title and the rules and regulations pro-
mulgated thereunder; or 

(B) if a filing extension is granted to such individual under 
section 101(g), the last day of the filing extension period, 

shall, at the direction of and pursuant to regulations issued by the 
supervising ethics office, pay a filing fee of $200. All such fees shall 
be deposited in the miscellaneous receipts of the Treasury. The au-
thority under this paragraph to direct the payment of a filing fee 
may be delegated by the supervising ethics office in the executive 
branch to other agencies in the executive branch.. 6 

(2) The supervising ethics office may waive the filing fee under 
this subsection in extraordinary circumstances. 

CUSTODY OF AND PUBLIC ACCESS TO REPORTS 

SEC. 105. (a) Each agency, each supervising ethics office in the 
executive or judicial branch, the Clerk of the House of Representa-
tives, and the Secretary of the Senate shall make available to the 
public, in accordance with subsection (b), each report filed under 
this title with such agency or office or with the Clerk or the Sec-
retary of the Senate, except that— 

(1) this section does not require public availability of a re-
port filed by any individual in the Office of the Director of Na-
tional Intelligence, the Central Intelligence Agency, the De-
fense Intelligence Agency, the National Geospatial-Intelligence 
Agency, or the National Security Agency, or any individual en-
gaged in intelligence activities in any agency of the United 
States, if the President finds or has found that, due to the na-
ture of the office or position occupied by such individual, public 
disclosure of such report would, be 7 revealing the identity of 
the individual or other sensitive information, compromise the 
national interest of the United States; and such individuals 
may be authorized, notwithstanding section 104(a), to file such 
additional reports as are necessary to protect their identity 
from public disclosure if the President first finds or has found 
that such filing is necessary in the national interest; and 

(2) any report filed by an independent counsel whose iden-
tity has not been disclosed by the division of the court under 
chapter 40 of title 28, United States Code, and any report filed 
by any person appointed by that independent counsel under 
such chapter, shall not be made available to the public under 
this title. 
(b)(1) Except as provided in the second sentence of this sub-

section, each agency, each supervising ethics office in the executive 
or judicial branch, the Clerk of the House of Representatives, and 
the Secretary of the Senate shall, within thirty days after any re-
port is received under this title by such agency or office or by the 
Clerk or the Secretary of the Senate, as the case may be,, 8 permit 
inspection of such report by or furnish a copy of such report to any 
person requesting such inspection or copy. With respect to any re-
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9 So in original. Probably should be followed by a comma. 

port required to be filed by May 15 of any year, such report shall 
be made available for public inspection within 30 calendar days 
after May 15 of such year or within 30 days of the date of filing 
of such a report for which an extension is granted pursuant to sec-
tion 101(g). The agency, office, Clerk, or Secretary of the Senate, 
as the case may be 9 may require a reasonable fee to be paid in any 
amount which is found necessary to recover the cost of reproduc-
tion or mailing of such report excluding any salary of any employee 
involved in such reproduction or mailing. A copy of such report 
may be furnished without charge or at a reduced charge if it is de-
termined that waiver or reduction of the fee is in the public inter-
est. 

(2) Notwithstanding paragraph (1), a report may not be made 
available under this section to any person nor may any copy there-
of be provided under this section to any person except upon a writ-
ten application by such person stating— 

(A) that person’s name, occupation and address; 
(B) the name and address of any other person or organiza-

tion on whose behalf the inspection or copy is requested; and 
(C) that such person is aware of the prohibitions on the ob-

taining or use of the report. 
Any such application shall be made available to the public through-
out the period during which the report is made available to the 
public. 

(3)(A) This section does not require the immediate and uncon-
ditional availability of reports filed by an individual described in 
section 109(8) or 109(10) of this Act if a finding is made by the Ju-
dicial Conference, in consultation with United States Marshals 
Service, that revealing personal and sensitive information could en-
danger that individual or a family member of that individual. 

(B) A report may be redacted pursuant to this paragraph 
only— 

(i) to the extent necessary to protect the individual who 
filed the report or a family member of that individual; and 

(ii) for as long as the danger to such individual exists. 
(C) The Administrative Office of the United States Courts shall 

submit to the Committees on the Judiciary of the House of Rep-
resentatives and of the Senate and the Senate Committee on 
Homeland Security and Governmental Affairs and the House Com-
mittee on Oversight and Government Reform an annual report 
with respect to the operation of this paragraph including— 

(i) the total number of reports redacted pursuant to this 
paragraph; 

(ii) the total number of individuals whose reports have 
been redacted pursuant to this paragraph; 

(iii) the types of threats against individuals whose reports 
are redacted, if appropriate; 

(iv) the nature or type of information redacted; 
(v) what steps or procedures are in place to ensure that 

sufficient information is available to litigants to determine if 
there is a conflict of interest; 
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(vi) principles used to guide implementation of redaction 
authority; and 

(vii) any public complaints received relating to redaction. 
(D) The Judicial Conference, in consultation with the Depart-

ment of Justice, shall issue regulations setting forth the cir-
cumstances under which redaction is appropriate under this para-
graph and the procedures for redaction. 

(E) This paragraph shall expire on December 31, 2017, and 
apply to filings through calendar year 2017. 

(c)(1) It shall be unlawful for any person to obtain or use a re-
port— 

(A) for any unlawful purpose; 
(B) for any commercial purpose, other than by news and 

communications media for dissemination to the general public; 
(C) for determining or establishing the credit rating of any 

individual; or 
(D) for use, directly or indirectly, in the solicitation of 

money for any political, charitable, or other purpose. 
(2) The Attorney General may bring a civil action against any 

person who obtains or uses a report for any purpose prohibited in 
paragraph (1) of this subsection. The court in which such action is 
brought may assess against such person a penalty in any amount 
not to exceed $10,000. Such remedy shall be in addition to any 
other remedy available under statutory or common law. 

(d)(1) Any report filed with or transmitted to an agency or su-
pervising ethics office or to the Clerk of the House of Representa-
tives or the Secretary of the Senate pursuant to this title shall be 
retained by such agency or office or by the Clerk of the House of 
Representatives or the Secretary of the Senate, as the case may be. 

(2) Such report shall be made available to the public— 
(A) in the case of a Member of Congress until a date that 

is 6 years from the date the individual ceases to be a Member 
of Congress; and 

(B) in the case of all other reports filed pursuant to this 
title, for a period of 6 years after receipt of the report. 
(3) After the relevant time period identified under paragraph 

(2), the report shall be destroyed unless needed in an ongoing in-
vestigation, except that in the case of an individual who filed the 
report pursuant to section 101(b) and was not subsequently con-
firmed by the Senate, or who filed the report pursuant to section 
101(c) and was not subsequently elected, such reports shall be de-
stroyed 1 year after the individual either is no longer under consid-
eration by the Senate or is no longer a candidate for nomination 
or election to the Office of President, Vice President, or as a Mem-
ber of Congress, unless needed in an ongoing investigation or in-
quiry. 

REVIEW OF REPORTS 

SEC. 106. (a)(1) Each designated agency ethics official or Sec-
retary concerned shall make provisions to ensure that each report 
filed with him under this title is reviewed within sixty days after 
the date of such filing, except that the Director of the Office of Gov-
ernment Ethics shall review only those reports required to be 
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transmitted to him under this title within sixty days after the date 
of transmittal. 

(2) Each congressional ethics committee and the Judicial Con-
ference shall make provisions to ensure that each report filed 
under this title is reviewed within sixty days after the date of such 
filing. 

(b)(1) If after reviewing any report under subsection (a), the 
Director of the Office of Government Ethics, the Secretary con-
cerned, the designated agency ethics official, a person designated 
by the congressional ethics committee, or a person designated by 
the Judicial Conference, as the case may be, is of the opinion that 
on the basis of information contained in such report the individual 
submitting such report is in compliance with applicable laws and 
regulations, he shall state such opinion on the report, and shall 
sign such report. 

(2) If the Director of the Office of Government Ethics, the Sec-
retary concerned, the designated agency ethics official, a person 
designated by the congressional ethics committee, or a person des-
ignated by the Judicial Conference, after reviewing any report 
under subsection (a)— 

(A) believes additional information is required to be sub-
mitted, he shall notify the individual submitting such report 
what additional information is required and the time by which 
it must be submitted, or 

(B) is of the opinion, on the basis of information submitted, 
that the individual is not in compliance with applicable laws 
and regulations, he shall notify the individual, afford a reason-
able opportunity for a written or oral response, and after con-
sideration of such response, reach an opinion as to whether or 
not, on the basis of information submitted, the individual is in 
compliance with such laws and regulations. 
(3) If the Director of the Office of Government Ethics, the Sec-

retary concerned, the designated agency ethics official, a person 
designated by a congressional ethics committee, or a person des-
ignated by the Judicial Conference, reaches an opinion under para-
graph (2)(B) that an individual is not in compliance with applicable 
laws and regulations, the official or committee shall notify the indi-
vidual of that opinion and, after an opportunity for personal con-
sultation (if practicable), determine and notify the individual of 
which steps, if any, would in the opinion of such official or com-
mittee be appropriate for assuring compliance with such laws and 
regulations and the date by which such steps should be taken. 
Such steps may include, as appropriate— 

(A) divestiture, 
(B) restitution, 
(C) the establishment of a blind trust, 
(D) request for an exemption under section 208(b) of title 

18, United States Code, or 
(E) voluntary request for transfer, reassignment, limitation 

of duties, or resignation. 
The use of any such steps shall be in accordance with such rules 
or regulations as the supervising ethics office may prescribe. 

(4) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by 
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an individual in a position in the executive branch (other than in 
the Foreign Service or the uniformed services), appointment to 
which requires the advice and consent of the Senate, the matter 
shall be referred to the President for appropriate action. 

(5) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by 
a member of the Foreign Service or the uniformed services, the 
Secretary concerned shall take appropriate action. 

(6) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by 
any other officer or employee, the matter shall be referred to the 
head of the appropriate agency, the congressional ethics committee, 
or the Judicial Conference, for appropriate action; except that in 
the case of the Postmaster General or Deputy Postmaster General, 
the Director of the Office of Government Ethics shall recommend 
to the Governors of the Board of Governors of the United States 
Postal Service the action to be taken. 

(7) Each supervising ethics office may render advisory opinions 
interpreting this title within its respective jurisdiction. Notwith-
standing any other provision of law, the individual to whom a pub-
lic advisory opinion is rendered in accordance with this paragraph, 
and any other individual covered by this title who is involved in 
a fact situation which is indistinguishable in all material aspects, 
and who acts in good faith in accordance with the provisions and 
findings of such advisory opinion shall not, as a result of such act, 
be subject to any penalty or sanction provided by this title. 

CONFIDENTIAL REPORTS AND OTHER ADDITIONAL REQUIREMENTS 

SEC. 107. (a)(1) Each supervising ethics office may require offi-
cers and employees under its jurisdiction (including special Govern-
ment employees as defined in section 202 of title 18, United States 
Code) to file confidential financial disclosure reports, in such form 
as the supervising ethics office may prescribe. The information re-
quired to be reported under this subsection by the officers and em-
ployees of any department or agency shall be set forth in rules or 
regulations prescribed by the supervising ethics office, and may be 
less extensive than otherwise required by this title, or more exten-
sive when determined by the supervising ethics office to be nec-
essary and appropriate in light of sections 202 through 209 of title 
18, United States Code, regulations promulgated thereunder, or the 
authorized activities of such officers or employees. Any individual 
required to file a report pursuant to section 101 shall not be re-
quired to file a confidential report pursuant to this subsection, ex-
cept with respect to information which is more extensive than in-
formation otherwise required by this title. Subsections (a), (b), and 
(d) of section 105 shall not apply with respect to any such report. 

(2) Any information required to be provided by an individual 
under this subsection shall be confidential and shall not be dis-
closed to the public. 

(3) Nothing in this subsection exempts any individual other-
wise covered by the requirement to file a public financial disclosure 
report under this title from such requirement. 

(b) The provisions of this title requiring the reporting of infor-
mation shall supersede any general requirement under any other 
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provision of law or regulation with respect to the reporting of infor-
mation required for purposes of preventing conflicts of interest or 
apparent conflicts of interest. Such provisions of this title shall not 
supersede the requirements of section 7342 of title 5, United States 
Code. 

(c) Nothing in this Act requiring reporting of information shall 
be deemed to authorize the receipt of income, gifts, or reimburse-
ments; the holding of assets, liabilities, or positions; or the partici-
pation in transactions that are prohibited by law, Executive order, 
rule, or regulation. 

AUTHORITY OF COMPTROLLER GENERAL 

SEC. 108. (a) The Comptroller General shall have access to fi-
nancial disclosure reports filed under this title for the purposes of 
carrying out his statutory responsibilities. 

(b) No later than December 31, 1992, and regularly thereafter, 
the Comptroller General shall conduct a study to determine wheth-
er the provisions of this title are being carried out effectively. 

DEFINITIONS 

SEC. 109. For the purposes of this title, the term— 
(1) ‘‘congressional ethics committees’’ means the Select 

Committee on Ethics of the Senate and the Committee on 
Standards of Official Conduct of the House of Representatives; 

(2) ‘‘dependent child’’ means, when used with respect to 
any reporting individual, any individual who is a son, daugh-
ter, stepson, or stepdaughter and who— 

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 

(B) is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1986; 
(3) ‘‘designated agency ethics official’’ means an officer or 

employee who is designated to administer the provisions of this 
title within an agency; 

(4) ‘‘executive branch’’ includes each Executive agency (as 
defined in section 105 of title 5, United States Code), other 
than the General Accounting Office, and any other entity or 
administrative unit in the executive branch; 

(5) ‘‘gift’’ means a payment, advance, forbearance, ren-
dering, or deposit of money, or any thing of value, unless con-
sideration of equal or greater value is received by the donor, 
but does not include— 

(A) bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the re-

porting individual; 
(C) food, lodging, transportation, and entertainment 

provided by a foreign government within a foreign country 
or by the United States Government, the District of Co-
lumbia, or a State or local government or political subdivi-
sion thereof; 

(D) food and beverages which are not consumed in 
connection with a gift of overnight lodging; 
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(E) communications to the offices of a reporting indi-
vidual, including subscriptions to newspapers and periodi-
cals; or 

(F) consumable products provided by home-State busi-
nesses to the offices of a reporting individual who is an 
elected official, if those products are intended for consump-
tion by persons other than such reporting individual; 
(6) ‘‘honoraria’’ has the meaning given such term in section 

505 of this Act; 
(7) ‘‘income’’ means all income from whatever source de-

rived, including but not limited to the following items: com-
pensation for services, including fees, commissions, and similar 
items; gross income derived from business (and net income if 
the individual elects to include it); gains derived from dealings 
in property; interest; rents; royalties; dividends; annuities; in-
come from life insurance and endowment contracts; pensions; 
income from discharge of indebtedness; distributive share of 
partnership income; and income from an interest in an estate 
or trust; 

(8) ‘‘judicial employee’’ means any employee of the judicial 
branch of the Government, of the United States Sentencing 
Commission, of the Tax Court, of the Claims Court, of the 
Court of Appeals for Veterans Claims, or of the United States 
Court of Appeals for the Armed Forces, who is not a judicial 
officer and who is authorized to perform adjudicatory functions 
with respect to proceedings in the judicial branch, or who occu-
pies a position for which the rate of basic pay is equal to or 
greater than 120 percent of the minimum rate of basic pay 
payable for GS–15 of the General Schedule; 

(9) ‘‘Judicial Conference’’ means the Judicial Conference of 
the United States; 

(10) ‘‘judicial officer’’ means the Chief Justice of the United 
States, the Associate Justices of the Supreme Court, and the 
judges of the United States courts of appeals, United States 
district courts, including the district courts in the Guam, the 
Northern Mariana Islands, and the Virgin Islands, Court of 
Appeals for the Federal Circuit, Court of International Trade, 
Tax Court, Claims Court, Court of Appeals for Veterans 
Claims, United States Court of Appeals for the Armed Forces, 
and any court created by Act of Congress, the judges of which 
are entitled to hold office during good behavior; 

(11) ‘‘legislative branch’’ includes— 
(A) the Architect of the Capitol; 
(B) the Botanic Gardens; 
(C) the Congressional Budget Office; 
(D) the General Accounting Office; 
(E) the Government Printing Office; 
(F) the Library of Congress; 
(G) the United States Capitol Police; 
(H) the Office of Technology Assessment; and 
(I) any other agency, entity, office, or commission es-

tablished in the legislative branch; 

VerDate Nov 24 2008 23:57 Oct 09, 2013 Jkt 000000 PO 00000 Frm 00025 Fmt 9001 Sfmt 9001 F:\COMP\ETHICS\ETHICS IN GOVERNMENT ACT OF 1978.BEL HOLCPC

October 9, 2013 
    



26 Sec. 109 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

(12) ‘‘Member of Congress’’ means a United States Senator, 
a Representative in Congress, a Delegate to Congress, or the 
Resident Commissioner from Puerto Rico; 

(13) ‘‘officer or employee of the Congress’’ means— 
(A) any individual described under subparagraph (B), 

other than a Member of Congress or the Vice President, 
whose compensation is disbursed by the Secretary of the 
Senate or the Chief Administrative Officer of the House of 
Representatives; 

(B)(i) each officer or employee of the legislative branch 
(except any officer or employee of the Government Ac-
countability Office) who, for at least 60 days, occupies a 
position for which the rate of basic pay is equal to or great-
er than 120 percent of the minimum rate of basic pay pay-
able for GS–15 of the General Schedule; 

(ii) each officer or employee of the Government Ac-
countability Office who, for at least 60 consecutive days, 
occupies a position for which the rate of basic pay, minus 
the amount of locality pay that would have been author-
ized under section 5304 of title 5, United States Code (had 
the officer or employee been paid under the General 
Schedule) for the locality within which the position of such 
officer or employee is located (as determined by the Comp-
troller General), is equal to or greater than 120 percent of 
the minimum rate of basic pay payable for GS–15 of the 
General Schedule; and 

(iii) at least one principal assistant designated for pur-
poses of this paragraph by each Member who does not 
have an employee who occupies a position for which the 
rate of basic pay is equal to or greater than 120 percent 
of the minimum rate of basic pay payable for GS–15 of the 
General Schedule; 
(14) ‘‘personal hospitality of any individual’’ means hospi-

tality extended for a nonbusiness purpose by an individual, not 
a corporation or organization, at the personal residence of that 
individual or his family or on property or facilities owned by 
that individual or his family; 

(15) ‘‘reimbursement’’ means any payment or other thing 
of value received by the reporting individual, other than gifts, 
to cover travel-related expenses of such individual other than 
those which are— 

(A) provided by the United States Government, the 
District of Columbia, or a State or local government or po-
litical subdivision thereof; 

(B) required to be reported by the reporting individual 
under section 7342 of title 5, United States Code; or 

(C) required to be reported under section 304 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 434); 
(16) ‘‘relative’’ means an individual who is related to the 

reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, first cousin, neph-
ew, niece, husband, wife, grandfather, grandmother, grandson, 
granddaughter, father-in-law, mother-in-law, son-in-law, 
daughter-in-law, brother-in-law, sister-in-law, stepfather, step-
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mother, stepson, stepdaughter, stepbrother, stepsister, half 
brother, half sister, or who is the grandfather or grandmother 
of the spouse of the reporting individual, and shall be deemed 
to include the fiance or fiancee of the reporting individual; 

(17) ‘‘Secretary concerned’’ has the meaning set forth in 
section 101(a)(9) of title 10, United States Code, and, in addi-
tion, means— 

(A) the Secretary of Commerce, with respect to mat-
ters concerning the National Oceanic and Atmospheric Ad-
ministration; 

(B) the Secretary of Health and Human Services, with 
respect to matters concerning the Public Health Service; 
and 

(C) the Secretary of State, with respect to matters con-
cerning the Foreign Service; 
(18) ‘‘supervising ethics office’’ means— 

(A) the Select Committee on Ethics of the Senate, for 
Senators, officers and employees of the Senate, and other 
officers or employees of the legislative branch required to 
file financial disclosure reports with the Secretary of the 
Senate pursuant to section 103(h) of this title; 

(B) the Committee on Standards of Official Conduct of 
the House of Representatives, for Members, officers and 
employees of the House of Representatives and other offi-
cers or employees of the legislative branch required to file 
financial disclosure reports with the Clerk of the House of 
Representatives pursuant to section 103(h) of this title; 

(C) the Judicial Conference for judicial officers and ju-
dicial employees; and 

(D) the Office of Government Ethics for all executive 
branch officers and employees; and 
(19) ‘‘value’’ means a good faith estimate of the dollar 

value if the exact value is neither known nor easily obtainable 
by the reporting individual. 

NOTICE OF ACTIONS TAKEN TO COMPLY WITH ETHICS AGREEMENTS 

SEC. 110. (a) In any case in which an individual agrees with 
that individual’s designated agency ethics official, the Office of Gov-
ernment Ethics, a Senate confirmation committee, a congressional 
ethics committee, or the Judicial Conference, to take any action to 
comply with this Act or any other law or regulation governing con-
flicts of interest of, or establishing standards of conduct applicable 
with respect to, officers or employees of the Government, that indi-
vidual shall notify in writing the designated agency ethics official, 
the Office of Government Ethics, the appropriate committee of the 
Senate, the congressional ethics committee, or the Judicial Con-
ference, as the case may be, of any action taken by the individual 
pursuant to that agreement. Such notification shall be made not 
later than the date specified in the agreement by which action by 
the individual must be taken, or not later than three months after 
the date of the agreement, if no date for action is so specified. 

(b) If an agreement described in subsection (a) requires that 
the individual recuse himself or herself from particular categories 
of agency or other official action, the individual shall reduce to 
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10 The term Sec. should appear as SEC. per original law. 

writing those subjects regarding which the recusal agreement will 
apply and the process by which it will be determined whether the 
individual must recuse himself or herself in a specific instance. An 
individual shall be considered to have complied with the require-
ments of subsection (a) with respect to such recusal agreement if 
such individual files a copy of the document setting forth the infor-
mation described in the preceding sentence with such individual’s 
designated agency ethics official or the appropriate supervising eth-
ics office within the time prescribed in the last sentence of sub-
section (a). 

ADMINISTRATION OF PROVISIONS 

SEC. 111. The provisions of this title shall be administered 
by— 

(1) the Director of the Office of Government Ethics, the 
designated agency ethics official, or the Secretary concerned, as 
appropriate, with regard to officers and employees described in 
paragraphs (1) through (8) of section 101(f); 

(2) the Select Committee on Ethics of the Senate and the 
Committee on Standards of Official Conduct of the House of 
Representatives, as appropriate, with regard to officers and 
employees described in paragraphs (9) and (10) of section 
101(f); and 

(3) the Judicial Conference in the case of an officer or em-
ployee described in paragraphs (11) and (12) of section 101(f). 

The Judicial Conference may delegate any authority it has under 
this title to an ethics committee established by the Judicial Con-
ference. 

ø§112 repealed by section 3(10)(A) of P.L. 101–280, 104 Stat. 
157.¿ 

øTitles II and III were repealed by Public Law 101-194, sec. 
201, approved Nov. 30, 1989, 103 Stat. 1724.¿ 

TITLE IV—OFFICE OF GOVERNMENT ETHICS 

ESTABLISHMENT; APPOINTMENT OF DIRECTOR 

SEC. 401. 10 (a) There is established an executive agency to be 
known as the Office of Government Ethics. 

(b) There shall be at the head of the Office of Government Eth-
ics a Director (hereinafter referred to as the ‘‘Director’’), who shall 
be appointed by the President, by and with the advice and consent 
of the Senate. Effective with respect to any individual appointed or 
reappointed by the President as Director on or after October 1, 
1983, the term of service of the Director shall be five years. 

(c) The Director may— 
(1) appoint officers and employees, including attorneys, in 

accordance with chapter 51 and subchapter III of chapter 53 
of title 5, United States Code; and 

(2) contract for financial and administrative services (in-
cluding those related to budget and accounting, financial re-
porting, personnel, and procurement) with the General Serv-
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ices Administration, or such other Federal agency as the Direc-
tor determines appropriate, for which payment shall be made 
in advance, or by reimbursement, from funds of the Office of 
Government Ethics in such amounts as may be agreed upon by 
the Director and the head of the agency providing such serv-
ices. 

Contract authority under paragraph (2) shall be effective for any 
fiscal year only to the extent that appropriations are available for 
that purpose. 

AUTHORITY AND FUNCTIONS 

SEC. 402. (a) The Director shall provide, in consultation with 
the Office of Personnel Management, overall direction of executive 
branch policies related to preventing conflicts of interest on the 
part of officers and employees of any executive agency, as defined 
in section 105 of title 5, United States Code. 

(b) The responsibilities of the Director shall include— 
(1) developing, in consultation with the Attorney General 

and the Office of Personnel Management, rules and regulations 
to be promulgated by the President or the Director pertaining 
to conflicts of interest and ethics in the executive branch, in-
cluding rules and regulations establishing procedures for the 
filing, review, and public availability of financial statements 
filed by officers and employees in the executive branch as re-
quired by title II of this Act; 

(2) developing, in consultation with the Attorney General 
and the Office of Personnel Management, rules and regulations 
to be promulgated by the President or the Director pertaining 
to the identification and resolution of conflicts of interest; 

(3) monitoring and investigating compliance with the pub-
lic financial disclosure requirements of title II of this Act by of-
ficers and employees of the executive branch and executive 
agency officials responsible for receiving, reviewing, and mak-
ing available financial statements filed pursuant to such title; 

(4) conducting a review of financial statements to deter-
mine whether such statements reveal possible violations of ap-
plicable conflict of interest laws or regulations and recom-
mending appropriate action to correct any conflict of interest or 
ethical problems revealed by such review; 

(5) monitoring and investigating individual and agency 
compliance with any additional financial reporting and inter-
nal review requirements established by law for the executive 
branch; 

(6) interpreting rules and regulations issued by the Presi-
dent or the Director governing conflict of interest and ethical 
problems and the filing of financial statements; 

(7) consulting, when requested, with agency ethics coun-
selors and other responsible officials regarding the resolution 
of conflict of interest problems in individual cases; 

(8) establishing a formal advisory opinion service whereby 
advisory opinions are rendered on matters of general applica-
bility or on important matters of first impression after, to the 
extent practicable, providing interested parties with an oppor-
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tunity to transmit written comments with respect to the re-
quest for such advisory opinion, and whereby such advisory 
opinions are compiled, published, and made available to agency 
ethics counselors and the public; 

(9) ordering corrective action on the part of agencies and 
employees which the Director deems necessary; 

(10) requiring such reports from executive agencies as the 
Director deems necessary; 

(11) assisting the Attorney General in evaluating the effec-
tiveness of the conflict of interest laws and in recommending 
appropriate amendments; 

(12) evaluating, with the assistance of the Attorney Gen-
eral and the Office of Personal Management, the need for 
changes in rules and regulations issued by the Director and 
the agencies regarding conflict of interest and ethical problems, 
with a view toward making such rules and regulations con-
sistent with and an effective supplement to the conflict of in-
terest laws; 

(13) cooperating with the Attorney General in developing 
an effective system for reporting allegations of violations of the 
conflict of interest laws to the Attorney General, as required by 
section 535 of title 28, United States Code; 

(14) providing information on and promoting under-
standing of ethical standards in executive agencies; and 

(15) developing, in consultation with the Office of Per-
sonnel Management, and promulgating such rules and regula-
tions as the Director determines necessary or desirable with 
respect to the evaluation of any item required to be reported 
by title II of this Act. 
(c) In the development of policies, rules, regulations, proce-

dures, and forms to be recommended, authorized, or prescribed by 
him, the Director shall consult when appropriate with the execu-
tive agencies affected and with the Attorney General. 

(d)(1) The Director shall, by the exercise of any authority oth-
erwise available to the Director under this title, ensure that each 
executive agency has established written procedures relating to 
how the agency is to collect, review, evaluate, and, if applicable, 
make publicly available, financial disclosure statements filed by 
any of its officers or employees. 

(2) In carrying out paragraph (1), the Director shall ensure 
that each agency’s procedures are in conformance with all applica-
ble requirements, whether established by law, rule, regulation, or 
Executive order. 

(e) In carrying out subsection (b)(10), the Director shall pre-
scribe regulations under which— 

(1) each executive agency shall be required to submit to 
the Office an annual report containing— 

(A) a description and evaluation of the agency’s ethics 
program, including any educational, counseling in effect 
during the period covered by the report; and 

(B) the position title and duties of— 
(i) each official who was designated by the agency 

head to have primary responsibility for the adminis-
tration, coordination, and management of the agency’s 
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ethics program during any portion of the period cov-
ered by the report; and 

(ii) each officer or employee who was designated to 
serve as an alternate to the official having primary re-
sponsibility during any portion on such period; and 
(C) any other information that the Director may re-

quire in order to carry out the responsibilities of the Direc-
tor under this title; and 
(2) each executive agency shall be required to inform the 

Director upon referral of any alleged violation of Federal con-
flict of interest law to the Attorney General pursuant to section 
535 of title 28, United States Code, except that nothing under 
this paragraph shall require any notification or disclosure 
which would otherwise be prohibited by law. 
(f)(1) In carrying out subsection (b)(9) with respect to executive 

agencies, the Director— 
(A) may— 

(i) order specific corrective action on the part of an 
agency based on the failure of such agency to establish a 
system for the collection, filing, review, and, when applica-
ble, public inspection of financial disclosure statements, in 
accordance with applicable requirements, or to modify an 
existing system in order to meet applicable requirements; 
or 

(ii) order specific corrective action involving the estab-
lishment or modification of an agency ethics program 
(other than with respect to any matter under clause (i)) in 
accordance with applicable requirements; and 
(B) shall, if an agency has not complied with an order 

under subparagraph (A) within a reasonable period of time, no-
tify the President and the Congress of the agency’s noncompli-
ance in writing (including, with the notification, any written 
comments which the agency may provide). 
(2)(A) In carrying out subsection (b)(9) with respect to indi-

vidual officers and employees— 
(i) the Director may make such recommendations and pro-

vide such advice to such officers and employees as the Director 
considers necessary to ensure compliance with rules, regula-
tions, and Executive orders relating to conflicts of interest or 
standards of conduct; 

(ii) if the Director has reason to believe that an officer or 
employee is violating, or has violated, any rule, regulation, or 
Executive order relating to conflicts of interest or standards of 
conduct, the Director— 

(I) may recommend to the head of the officer’s or em-
ployee’s agency that such agency head investigate the pos-
sible violation and, if the agency head finds such a viola-
tion, that such agency head take any appropriate discipli-
nary action (such as reprimand, suspension, demotion, or 
dismissal) against the officer or employee, except that, if 
the officer or employee involved is the agency head, any 
such recommendation shall instead be submitted to the 
President; and 
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(II) shall notify the President in writing if the Director 
determines that the head of an agency has not conducted 
an investigation pursuant to subclause (I) within a reason-
able time after the Director recommends such action; 
(iii) if the Director finds that an officer or employee is vio-

lating any rule, regulation, or Executive order relating to con-
flicts of interest or standards of conduct, the Director— 

(I) may order the officer or employee to take specific 
action (such as divestiture, recusal, or the establishment of 
a blind trust) to end such violation; and 

(II) shall, if the officer or employee has not complied 
with the order under subclause (I) within a reasonable pe-
riod of time, notify, in writing, the head of the officer’s or 
employee’s agency of the officer’s or employee’s noncompli-
ance, except that, if the officer or employee involved is the 
agency head, the notification shall instead be submitted to 
the President; and 
(iv) if the Director finds that an officer or employee is vio-

lating, or has violated, any rule, regulation, or Executive order 
relating to conflicts of interest or standards of conduct, the Di-
rector— 

(I) may recommend to the head of the officer’s or em-
ployee’s agency that appropriate disciplinary action (such 
as reprimand, suspension, demotion, or dismissal) be 
brought against the officer or employee, except that if the 
officer or employee involved is the agency head, any such 
recommendations shall instead be submitted to the Presi-
dent; and 

(II) may notify the President in writing if the Director 
determines that the head of an agency has not taken ap-
propriate disciplinary action within a reasonable period of 
time after the Director recommends such action. 

(B)(i) In order to carry out the Director’s duties and respon-
sibilities under subparagraph (A) (iii) or (iv) with respect to indi-
vidual officers and employees, the Director may conduct investiga-
tions and make findings concerning possible violations of any rule, 
regulation, or Executive order relating to conflicts of interest or 
standards of conduct applicable to officers and employees of the ex-
ecutive branch. 

(ii)(I) Subject to clause (iv) of this subparagraph, before any 
finding is made under subparagraphs (A) (iii) or (iv), the officer or 
employee involved shall be afforded notification of the alleged viola-
tion, and an opportunity to comment, either orally or in writing, on 
the alleged violation. 

(II) The Director shall, in accordance with section 553 of title 
5, United States Code, establish procedures for such notification 
and comment. 

(iii) Subject to clause (iv) of this subparagraph, before any ac-
tion is ordered under subparagraph (A)(iii), the officer or employee 
involved shall be afforded an opportunity for a hearing, if requested 
by such officer or employee, except that any such hearing shall be 
conducted on the record. 

(iv) The procedures described in clauses (ii) and (iii) of this 
subparagraph do not apply to findings or orders for action made to 
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11 So in original. Probably should read ‘‘title II’’. See section 7 of P.L. 100–598, 102 Stat. 3033. 
12 So in original. Probably should be followed by a period. See section 9 of P.L. 100–598, 102 

Stat. 3035. 

obtain compliance with the financial disclosure requirements in 
title 2 11 of this Act. For those findings and orders, the procedures 
in section 206 of this Act shall apply. 

(3) The Director shall send a copy of any order under para-
graph (2)(A)(iii) to— 

(A) the officer or employee who is the subject of such order; 
and 

(B) the head of officer’s or employee’s agency or, if such of-
ficer or employee is the agency head, to the President. 
(4) For purposes of paragraphs (2)(A) (ii), (iii), (iv), and (3)(B), 

in the case of an officer or employee within an agency which is 
headed by a board, committee, or other group of individuals (rather 
than by a single individual), any notification, recommendation, or 
other matter which would otherwise be sent to an agency head 
shall instead be sent to the officer’s or employee’s appointing au-
thority. 

(5) Nothing in this title shall be considered to allow the Direc-
tor (or any designee) to make any finding that a provision of title 
18, United States Code, or any criminal law of the United States 
outside of such title, has been or is being violated. 

(6) Notwithstanding any other provision of law, no record de-
veloped pursuant to the authority of this section concerning an in-
vestigation of an individual for a violation of any rule, regulation, 
or Executive order relating to a conflict of interest shall be made 
available pursuant to section 552(a)(3) of title 5, United States 
Code, unless the request for such information identifies the indi-
vidual to whom such records relate and the subject matter of any 
alleged violation to which such records relate, except that nothing 
in this subsection shall affect the application of the provisions of 
section 552(b) of title 5, United States Code, to any record so iden-
tified. 

ADMINISTRATIVE PROVISIONS 

SEC. 403. (a) Upon the request of the Director, each executive 
agency is directed to— 

(1) make its services, personnel, and facilities available to 
the Director to the greatest practicable extent for the perform-
ance of functions under this Act; and 

(2) except when prohibited by law, furnish to the Director 
all information and records in its possession which the Director 
may determine to be necessary for the performance of his du-
ties. 

The authority of the Director under this section includes the au-
thority to request assistance from the inspector general of an agen-
cy in conducting investigations pursuant to the Office of Govern-
ment Ethics responsibilities under this Act. The head of any agency 
may detail such personnel and furnish such services, with or with-
out reimbursement, as the Director may request to carry out the 
provisions of this Act 12 
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13 A period at the end of the text for section 405 does not exist. See amendment made by sec-
tion 21069 of the Continuing Appropriations Resolution, 2007 (as amended by section 2 of Public 
Law 110–5). 

(b)(1) The Director is authorized to accept and utilize on behalf 
of the United States, any gift, donation, bequest, or devise of 
money, use of facilities, personal property, or services for the pur-
pose of aiding or facilitating the work of the Office of Government 
Ethics. 

(2) No gift may be accepted— 
(A) that attaches conditions inconsistent with applicable 

laws or regulations; or 
(B) that is conditioned upon or will require the expenditure 

of appropriated funds that are not available to the Office of 
Government Ethics. 
(3) The Director shall establish written rules setting forth the 

criteria to be used in determining whether the acceptance of con-
tributions of money, services, use of facilities, or personal property 
under this subsection would reflect unfavorably upon the ability of 
the Office of Government Ethics, or any employee of such Office, 
to carry out its responsibilities or official duties in a fair and objec-
tive manner, or would compromise the integrity or the appearance 
of the integrity of its programs or any official involved in those pro-
grams. 

SEC. 404. In promulgating rules and regulations pertaining to 
financial disclosure, conflict of interest, and ethics in the executive 
branch, the Director shall issue rules and regulations in accordance 
with chapter 5 of title 5, United States Code. Any person may seek 
judicial review of any such rule or regulation. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 405. There are authorized to be appropriated to carry out 
this title such sums as may be necessary for fiscal year 2007 13 

øSection 406 amended title 5, United States Code, relating to 
the pay of the Director of the Office of Government Ethics.¿ 

ANNUAL PAY OF DIRECTOR 

SEC. 407. Chapter 53 of title 5, United States Code, is amend-
ed— 

(1) in section 5316 by striking out: ‘‘Director of the Office 
of Government Ethics.’’; and 

(2) in section 5314 by adding at the end thereof: ‘‘Director 
of the Office of Government Ethics.’’ 

REPORTS TO CONGRESS 

SEC. 408. The Director shall, no later than April 30 of each 
year in which the second session of a Congress begins, submit to 
the Congress a report containing— 

(1) a summary of the actions taken by the Director during 
a 2-year period ending on December 31 of the preceding year 
in order to carry out the Director’s functions and responsibil-
ities under this title; and 
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(2) such other information as the Director may consider 
appropriate. 

TITLE V—GOVERNMENT-WIDE LIMITATIONS ON OUTSIDE 
EARNED INCOME AND EMPLOYMENT 

SEC. 501. OUTSIDE EARNED INCOME LIMITATION. 
(a) OUTSIDE EARNED INCOME LIMITATION.— 

(1) Except as provided by paragraph (2), a Member or an 
officer or employee who is a noncareer officer or employee and 
who occupies a position classified above GS–15 of the General 
Schedule or, in the case of positions not under the General 
Schedule, for which the rate of basic pay is equal to or greater 
than 120 percent of the minimum rate of basic pay payable for 
GS–15 of the General Schedule, may not in any calendar year 
have outside earned income attributable to such calendar year 
which exceeds 15 percent of the annual rate of basic pay for 
level II of the Executive Schedule under section 5313 of title 
5, United States Code, as of January 1 of such calendar year. 

(2) In the case of any individual who during a calendar 
year becomes a Member or an officer or employee who is a non-
career officer or employee and who occupies a position classi-
fied above GS–15 of the General Schedule or, in the case of po-
sitions not under the General Schedule, for which the rate of 
basic pay is equal to or greater than 120 percent of the min-
imum rate of basic pay payable for GS–15 of the General 
Schedule, such individual may not have outside earned income 
attributable to the portion of that calendar year which occurs 
after such individual becomes a Member or such an officer or 
employee which exceeds 15 percent of the annual rate of basic 
pay for level II of the Executive Schedule under section 5313 
of title 5, United States Code, as of January 1 of such calendar 
year multiplied by a fraction the numerator of which is the 
number of days such individual is a Member or such officer or 
employee during such calendar year and the denominator of 
which is 365. 
(b) HONORARIA PROHIBITION.—An individual may not receive 

any honorarium while that individual is a Member, officer or em-
ployee. 

(c) TREATMENT OF CHARITABLE CONTRIBUTIONS.—Any hono-
rarium which, except for subsection (b), might be paid to a Mem-
ber, officer or employee, but which is paid instead on behalf of such 
Member, officer or employee to a charitable organization, shall be 
deemed not to be received by such Member, officer or employee. No 
such payment shall exceed $2,000 or be made to a charitable orga-
nization from which such individual or a parent, sibling, spouse, 
child, or dependent relative of such individual derives any financial 
benefit. 
SEC. 502. LIMITATIONS ON OUTSIDE EMPLOYMENT. 

(a) LIMITATIONS.—A Member or an officer or employee who is 
a noncareer officer or employee and who occupies a position classi-
fied above GS–15 of the General Schedule or, in the case of posi-
tions not under the General Schedule, for which the rate of basic 

VerDate Nov 24 2008 23:57 Oct 09, 2013 Jkt 000000 PO 00000 Frm 00035 Fmt 9001 Sfmt 9001 F:\COMP\ETHICS\ETHICS IN GOVERNMENT ACT OF 1978.BEL HOLCPC

October 9, 2013 
    



36 Sec. 503 TITLES I-V ETHICS IN GOVERNMENT ACT OF 1978 

pay is equal to or greater than 120 percent of the minimum rate 
of basic pay payable for GS–15 of the General Schedule shall not— 

(1) receive compensation for affiliating with or being em-
ployed by a firm, partnership, association, corporation, or other 
entity which provides professional services involving a fidu-
ciary relationship; 

(2) permit that Member’s, officer’s, or employee’s name to 
be used by any such firm, partnership, association, corporation, 
or other entity; 

(3) receive compensation for practicing a profession which 
involves a fiduciary relationship; 

(4) serve for compensation as an officer or member of the 
board of any association, corporation, or other entity; or 

(5) receive compensation for teaching, without the prior no-
tification and approval of the appropriate entity referred to in 
section 503. 
(b) TEACHING COMPENSATION OF JUSTICES AND JUDGES RE-

TIRED FROM REGULAR ACTIVE SERVICE.—For purposes of the limita-
tion under section 501(a), any compensation for teaching approved 
under subsection (a)(5) of this section shall not be treated as out-
side earned income— 

(1) when received by a justice of the United States retired 
from regular active service under section 371(b) of title 28, 
United States Code; 

(2) when received by a judge of the United States retired 
from regular active service under section 371(b) of title 28, 
United States Code, for teaching performed during any cal-
endar year for which such judge has met the requirements of 
subsection (f) of section 371 of title 28, United States Code, as 
certified in accordance with such subsection; or 

(3) when received by a justice or judge of the United States 
retired from regular active service under section 372(a) of title 
28, United States Code. 

SEC. 503. ADMINISTRATION. 
This title shall be subject to the rules and regulations of— 

(1) and administered by— 
(A) the Committee on Standards of Official Conduct of 

the House of Representatives, with respect to Members, of-
ficers, and employees of the House of Representatives; and 

(B) in the case of Senators and legislative branch offi-
cers and employees other than those officers and employ-
ees specified in subparagraph (A), the committee to which 
reports filed by such officers and employees under title I 
are transmitted under such title, except that the authority 
of this section may be delegated by such committee with 
respect to such officers and employees; 
(2) the Office of Government Ethics and administered by 

designated agency ethics officials with respect to officers and 
employees of the executive branch; and 

(3) and administered by the Judicial Conference of the 
United States (or such other agency as it may designate) with 
respect to officers and employees of the judicial branch. 
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SEC. 504. CIVIL PENALTIES. 
(a) CIVIL ACTION.—The Attorney General may bring a civil ac-

tion in any appropriate United States district court against any in-
dividual who violates any provision of section 501 or 502. The court 
in which such action is brought may assess against such individual 
a civil penalty of not more than $10,000 or the amount of com-
pensation, if any, which the individual received for the prohibited 
conduct, whichever is greater. 

(b) ADVISORY OPINIONS.—Any entity described in section 503 
may render advisory opinions interpreting this title, in writing, to 
individuals covered by this title. Any individual to whom such an 
advisory opinion is rendered and any other individual covered by 
this title who is involved in a fact situation which is indistinguish-
able in all material aspects, and who, after the issuance of such ad-
visory opinion, acts in good faith in accordance with its provisions 
and findings shall not, as a result of such actions, be subject to any 
sanction under subsection (a). 
SEC. 505. DEFINITIONS. 

For purposes of this title: 
(1) The term ‘‘Member’’ means a Senator in, a Representa-

tive in, or a Delegate or Resident Commissioner to, the Con-
gress. 

(2) The term ‘‘officer or employee’’ means any officer or em-
ployee of the Government except any special Government em-
ployee (as defined in section 202 of title 18, United States 
Code). 

(3) The term ‘‘honorarium’’ means a payment of money or 
any thing of value for an appearance, speech or article (includ-
ing a series of appearances, speeches, or articles if the subject 
matter is directly related to the individual’s official duties or 
the payment is made because of the individual’s status with 
the Government) by a Member, officer or employee, excluding 
any actual and necessary travel expenses incurred by such in-
dividual (and one relative) to the extent that such expenses are 
paid or reimbursed by any other person, and the amount other-
wise determined shall be reduced by the amount of any such 
expenses to the extent that such expenses are not paid or reim-
bursed. 

(4) The term ‘‘travel expenses’’ means, with respect to a 
Member, officer or employee, or a relative of any such indi-
vidual, the cost of transportation, and the cost of lodging and 
meals while away from his or her residence or principal place 
of employment. 

(5) The term ‘‘charitable organization’’ means an organiza-
tion described in section 170(c) of the Internal Revenue Code 
of 1986. 
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